Town of Chebeague Island, Maine

Warrant for Special Town Meeting

September 13th, 2008

To:  Edmund Doughty, a resident of the Town of Chebeague Island, in the County of Cumberland and State of Maine:

GREETINGS:  In the name of the State of Maine, you are hereby required to notify and warn the voters of the Town of Chebeague Island in the County of Cumberland, State of Maine, qualified by law to vote in town affairs, to meet at the  Chebeague Island Community Hall, 247 South Road, Chebeague Island, Maine on Saturday, the 13th day of September, 2008 at 9 o’clock in the morning, then and there to act upon the following Articles numbered 1 through 4, as laid out below:  

(note:  If a document is described as an “Exhibit,” it is attached to this Warrant. Other documents referred to but not attached to this Warrant are available for inspection

at the Chebeague Island Municipal Building, 192 North Road, Chebeague Island, Me., and on the Internet at www.chebeague.org/TOC/Town/.)

Article 1:  To choose a Moderator to preside at said meeting;

Article 2:  To see if the Town of Chebeague Island will vote to enter into a “Wharf Use Agreement with the Town of Yarmouth”, to expire on January 1st, 2033 as shown in Exhibit A.

Article 3: To see if the Town will vote to amend the “Shellfish Conservation Ordinance” as shown in Exhibit B.

Article 4:  To see if the Town will vote to amend the “Town of Chebeague Island Zoning Ordinance” , as shown in Exhibit C.

Given unto our hands this 3rd day of September, 2008, at Chebeague Island, Maine

_______________________________   _______________________________

Mark Dyer, Chair


Herbert Maine

______________________    _______________________  _______________________

Donna Damon


  Christopher Rich

  Leon Hamilton

Chebeague Island Board of Selectmen
The Registrar of Voters will be in session on September 13th, 2008 until close of meeting.

AGREEMENT                                             EXHIBIT A


WHEREAS, the Towns of Yarmouth and Chebeague Island desire mutual cooperation between municipal governments; and


WHEREAS, the Towns of Chebeague Island and Yarmouth have common interests in a dock on Cousins Island in Yarmouth; and


WHEREAS, the dock on Cousins Island is used by residents of both towns, particularly residents of Chebeague Island traveling by ferry between Chebeague Island and Cousins Island; and


WHEREAS, the Cumberland County Superior Court issued a “Second Amended Judgment and Order” in the case of Town of Yarmouth et al v. Chebeague Transportation Company, Docket No. CV-86-722, (Cumberland County Sup. Ct. 1996), which “Second Amended Judgment and Order” restricts the use for commercial purposes of certain property located on Cousins Island, owned by the State of Maine and leased to the Town of Chebeague Island and sub-leased to Chebeague Transportation Company for use as a parking lot and as a staging area for barging, which land is described as Plot #1 on a plan entitled “Section No. 1, Plan of Partition of Nancy H. Hamilton Estate,” which plan is recorded in the Cumberland County Registry of Deeds in Plan Book 22, Page 3, which property and the right of way thereto (across property, now owned by Nancy H. Blanchard) is also shown on a plan entitled “Plan of Lands Along Wharf Road, Cousins Island,” recorded in said Registry in Plan Book 58, Page 46, and to which plans specific reference is made herein, and which property is also the subject of an Agreement dated November 16, 1976, between the Town of Yarmouth and Robert G. Blanchard and Chebeague Transportation Company, which reserves for residents of the Town of Yarmouth, fifteen parking spaces in the commercial parking facility operated by Chebeague Transportation Company on said Blanchard property; and


WHEREAS, Chebeague Transportation Company, a Maine corporation, operates a passenger ferry between Chebeague Island and Cousins Island, using the Town docks on each island for passenger service, and operates a barge from an area of the Porgy Shore and a parking lot, both on the land leased on Cousins Island in close proximity to the Cousins Island Wharf; and


WHEREAS, the Town of Yarmouth amended its Traffic Ordinance May 24, 1988, to limit vehicular access to the dock end of Wharf Road (on a seasonal basis) to reduce traffic congestion and otherwise minimize the threat to vehicular and pedestrian safety in the area adjacent to the Cousins Island Wharf; and



WHEREAS, the Towns of Yarmouth and Chebeague Island recognize the importance of the use of the Cousins Island dock by residents living on Chebeague Island and by Yarmouth residents; 


WHEREAS, the Maine Department of Transportation (hereinafter “MDOT”) has determined that the Chebeague Island ferry service is an essential public service and has determined that the continued use of the municipal wharf on Cousins Island is the best practical alternative to assure the continued operation of the ferry, and 


NOW, THEREFORE, be it mutually agreed between the Town of Chebeague Island and the Town of Yarmouth pursuant to 30-A M.R.S.A. (2203 (Supp. Pamph. 1988), as follows:

1. The Town Council of the Town of Yarmouth and The Board of Selectmen of Chebeague Island shall limit Chebeague Transportation Company’s ferry landings, either by ordinance or by agreement with Chebeague Transportation Company, as follows: 

a. Chebeague Transportation Company, its successors and assigns, may land and dock its passenger ferry at the Cousins Island dock in Yarmouth in accordance with the “published schedule” in effect for the day of the ferry landing.  In addition to those landings designated in the “published schedule”, unscheduled ferry landings of the Chebeague Transportation Company may occur at the Cousins Island dock in order to enable residents of Chebeague Island to attend meetings of the Yarmouth  Town Council and similar governmental proceedings, to enable residents of Chebeague Island to attend special school functions during the regular school year, and to enable individuals to attend funerals on Chebeague Island ; provided, however, that the combined total of said scheduled and unscheduled trips shall not exceed either 71 per week or 11 per day.

In the event that the monthly average passengers per trip for any calendar month (total monthly passengers divided by total trips for the month) exceeds 75% of the available protected seating for the month*, the scheduled trips for that month in the following year may be increased by no more than two trips per day.  In no event, however, shall the scheduled trips exceed 13 trips per day or 85 trips per week during the term of this Agreement unless agreed to by the parties.  Whenever the threshold of 75% is reached for a month, the Town of Chebeague Island shall report that fact to the Town of Yarmouth within 60 days of the end of the affected month in order to increase the trips for that month the following year.

*(total passenger count for one month divided by the total allowable number of trips in that month x 119)
b. The term “published schedule” shall mean the schedule printed and distributed to the general public, as that schedule may be adjusted on a   

c. seasonal basis or for other reasons, provided the schedule shall change no more than four times in any calendar year.  The Town of Yarmouth and the Town of Chebeague Island shall maintain copies of the published ferry schedule to monitor compliance with this Agreement, which copies shall be updated by Chebeague Transportation Company prior to the effective date of any change.  Annually, and upon such other reasonable times as may be requested the Town of Chebeague Island shall submit a list of actual trips and passenger counts to the Yarmouth Town Manager.

d. Emergency landings of the Chebeague Transportation Company shall not be counted as scheduled or unscheduled ferry landings within the meaning of subparagraph (a) above. 

e. In addition to those landing designated in the “published schedule”, unscheduled ferry landings of the Chebeague Transportation Company may occur at the Cousins Island dock in order to enable passengers to be transported who are present and waiting for a scheduled trip and who are left at the dock because the capacity of the vessel has been reached. 

f. Chebeague Transportation Company shall determine, in its sole discretion, the published ferry schedule subject to the limitations specified in this Agreement, provided that the first arrival of the ferry at Cousins Island shall occur no earlier than 6:30 a.m. and the last departure from Cousins Island shall be scheduled no later than 10:45 p.m., prevailing time, and the vessel will depart no later than 11:00 p.m.

g. In the event of the temporary loss of the use of its primary passenger vessel (currently “The Islander”) to provide ferry transportation as permitted herein, the Chebeague Transportation Company may utilize a vessel of equivalent or smaller passenger-carrying capacity; provided, however, that a vessel of smaller passenger-carrying capacity shall if necessary be permitted to make additional trips between Cousins and Chebeague Islands in order to transport those passengers present and waiting to board the ferry for a scheduled trip, who would otherwise have been transported by the primary vessel or a vessel of equivalent size.  In the event that such additional trips are necessary, CTC shall immediately notify the Town Offices of the parties.  In the event that the CTC is unable to utilize a vessel of equivalent passenger-carrying capacity to temporarily replace the primary vessel, and if it appears likely that more ferry trips than the 71 per week or 11 per day specified in Paragraph 1(a) of this Agreement may be necessary to transport those passengers present and waiting to board the ferry for scheduled trips, the joint standing committee as established in Paragraph 7 of this Agreement shall meet at the earliest opportunity to review the matter and make appropriate recommendations to the Town Council of Yarmouth and the Board of Selectmen of Chebeague Island.  The municipal officers of the two towns shall meet as soon thereafter as possible to consider the recommendations of the joint standing committee and to take such action as may be necessary to alleviate the temporary need. 

h. In the event that Chebeague Transportation Company replaces its primary passenger vessel with another vessel to be used as a passenger ferry between Cousins Island and Chebeague Island, said replacement vessel shall not exceed the 46 gross registered tonnage of “The Islander” (or gross tonnage such that U. S. Coast Guard regulations permit the carrying of 119 passengers and 3 crew) nor shall such vessel exceed presently certified capacity of the “The Islander”, which is 119 passengers and 3 crew.

In the event there is a need to replace its primary passenger vessel, Chebeague Transportation Company shall have the right to modify the restrictions as to the passenger vessel capacity, size and dimensions as set forth, above, with the consent of the Town of Yarmouth, which consent shall not be unreasonably withheld.  Any replacement vessel must be substantially consistent with the dimensional parameters as hereinbefore established, and shall not be intended nor applied to increase, extend or expand the operating schedule or calendar, and shall not permit vessel activity that shall cause an undue increased burden on the maritime, residential or natural environment through noise, wake, prop wash, soot, exhaust, or similar operational impacts
i. The parties agree that passenger transportation services for using the Cousins Island dock facilities shall be limited to those specified in this Paragraph 1.

2. Through Article V of the Town of Yarmouth’s Harbor, Boat and Waterfront Ordinance, the Town of Yarmouth will continue to allow commercial vehicles to make deliveries to the Cousins Island dock on non-holiday weekdays between the hours of 7:00 a.m. and 12:15 p.m., provided that only non-dual wheeled vehicles shall make such deliveries.  Non-dual wheeled vehicle shall not be used for the purpose of transporting multiple loads or providing for a scheduled delivery service for commercial entities.  Deliveries of prescription medication and deliveries of meals through the Meals on Wheels program shall be exempt from this provision of the Yarmouth Harbor, Boat and waterfront Ordinance.  Delivery of fuel for powering the Chebeague Transportation Company passenger vessels and barge powering vessel shall also be exempt from this provision.

Upon substantial completion of a road improvement project at Wharf Road in Yarmouth generally consistent with a Preliminary Design Report dated January 2, 2007 entitled “Wharf Road- Cousins Island Ferry Access PDR” by Gorrill-Palmer Consulting Engineers Under MDOT PIN 7871.00, the Town of Yarmouth shall consider repealing Article III, Section III of its Traffic Ordinance which currently limits vehicular access to Wharf Road beyond the intersection of Wharf Road with the right-of-way to the previously described Blanchard parking lot only from Friday at 3:00 p.m. to Monday at 6:00 a.m., each weekend during the period beginning May 15 and ending September 30 of each year.  When a holiday during that period falls on a Monday, the period of restricted access extends through Tuesday at 6:00 a.m.  It is the intent of the Town of Yarmouth to review the traffic regulations after a construction of the contemplated improvements and a period of observation to determine the behavior of traffic patterns and Wharf Road access and to modify, repeal or limit traffic access rules to the extent practical and reasonable in the sole determination of the Town Council of the Town of Yarmouth. 

3. The Town of Yarmouth shall maintain a reserve fund for the sole purposes of providing for the maintenance, capital repairs and eventual replacement of the Cousins Island dock and/or the improvements to Wharf Road contemplated in the above referenced MDOT PIN 7871.00.

a. Both the Town of Chebeague and the Town of Yarmouth shall annually pay into the fund in accordance with a schedule of payments detailed in Exhibit A attached to this Agreement and made a part hereof.  The initial payments shall be due November 30, 2009 and annually thereafter on or before the last business day in November.  Funds held in the replacement reserve by the Town of Yarmouth under a predecessor agreement with the Town of Cumberland shall be carried forward and included in this capital reserve.

b. In the event that the need to repair or replace the Cousins Island dock arises, Yarmouth shall repair or replace the dock and Wharf Road improvements as may be necessary; provided, however, that Chebeague Island’s obligation to provide funding for replacement facilities shall not exceed an amount equal to its proportionate share of facilities of the same size and of the same design and materials as the present dock, and Wharf Road improvements contemplated in MDOT PIN 7871.00 unless the parties specifically agree otherwise.  In the event that the funds available in the said reserve fund may be insufficient to cover the costs of the repair or replacement, Chebeague Island shall pay to Yarmouth an amount equal to 80% of the costs in excess of the funds available in the reserve fund, prior to the commencement of necessary repairs or replacement.  The Town of Yarmouth will provide an annual accounting of sums expended for maintenance and/or replacement of the Cousins Island dock to the Town of Chebeague Island. 
c
The payments made to the Town of Yarmouth by the Town of Chebeague Island pursuant to the provisions of this paragraph shall be in lieu of any schedule of docking fees, user fees, or similar fees, charges, taxes, or other monetary assessments that the Town of Yarmouth might otherwise be entitled to impose upon the Chebeague Transportation Company or its passengers for the use of the Cousins Island dock.  The Town of Yarmouth shall be responsible for funding the remaining normal and anticipated costs associated with the maintenance and replacement of the Cousins Island dock and of the Town of Yarmouth’s ramp and float to be installed on the Cousins Island dock.

d
The Town of Chebeague Island shall continue to maintain sole possession of the ramp and float already installed on northerly side of the Cousins Island dock, and shall be solely responsible for all costs associated with the maintenance and eventual replacement of said ramp and float.  The Town of Chebeague Island agrees that any payment hereunder will not create any ownership interest in the Cousins Island dock for the Town of Chebeague Island.

e
The Town of Chebeague Island shall manage and control the use of ramp and float on the northerly side of Cousins Island dock consistent with the limitations and terms of this agreement. 
4. The Town of Yarmouth may install, own and maintain a ramp and floats on the southerly side of the Cousins Island dock for use by Yarmouth residents and others not associated with Chebeague Transportation Company on such terms as Yarmouth in its sole discretion determines to be appropriate.  Yarmouth expressly reserves its right to enact ordinances or regulations governing the use of their float and ramp.

5. The Town of Yarmouth agrees that it will continue to allow operation of the Chebeague Transportation Company ferry service from the Cousins Island dock on a year round basis subject to the limitations and reciprocal obligations described in this Agreement.
6. Unless sooner terminated, this Agreement shall expire and be of no further force and effect on January 1, 2033.   Provided, however, that if either Town should suffer or permit a material breach of the terms hereof, the other party may cancel this Agreement on six month’s prior written notice, after a majority vote of its Municipal Officers authorizing said notice; and provided further that any such notice of cancellation shall set forth the grounds of said breach and allow the other party 14 days to cure said breach, in which event said notice of cancellation shall be deemed withdrawn and of no effect.  The parties recognize that in the event that Chebeague Transportation Company fails to abide by the terms and conditions of this agreement, including but not limited to paragraph 1 hereof, the Town of Yarmouth may treat such failure as a material breach by the Town of Chebeague Island, and may terminate the Agreement in accordance with this paragraph.
Notification of the occurrence of a material breach shall be given in writing by the aggrieved party to the Town Clerk of the opposite party, with a copy to the Commissioner of MDOT, and the 14 day period to cure the said breach shall begin to run as of the date of delivery of the written notice to the Town Clerk of the opposite party.  Any subsequent breach shall require similar notice and opportunity to cure; provided, however, that in the event of repeated or frequent instances of material breach, including a failure by Chebeague Transportation Company to abide by the terms and conditions hereof, the right to cure shall be forfeited.  A forfeiture of the right to cure shall be determined by majority vote of the Town Council of either party, and written notice of a determination of forfeiture shall be provided to the Town Manager of the opposite party.  A determination of forfeiture shall serve as a notice of cancellation of this agreement, and said cancellation shall occur 6 months from the date of determination of forfeiture.

7. A joint standing committee will be established by action of the Chebeague Island Board of Selectmen and  the Yarmouth Town Council, and shall consist of 2 members of each Municipal Officers to be appointed by each Municipal Officers, to meet in early April and early November of each year and on such additional occasions as the committee deems necessary for the purpose of implementing and overseeing this agreement and/or making recommendations to the Municipal Officers of each town relative to same.  The committee shall have advisory power only; the Municipal Officers shall be responsible for complying with and enforcing the terms of this Agreement.

8. The Administrator of the Town of Chebeague Island (or his/her designee) and  the Town Manager of the Town of Yarmouth (or his/her designee) may agree to make exceptions to the provisions of this Agreement on a case by case basis, as circumstances dictate.

9. This Agreement may be amended, modified, or extended at any time provided that any amendment, modification, or extension shall be in writing and shall have received the affirmative vote of a majority of the members of both the Yarmouth Town Council and the Chebeague Island Board of Selectmen.

10. This Agreement shall be deemed to automatically repeal and replace the agreement of the same topics by and between the Town of Cumberland and the Town of Yarmouth first dated June 6, 1989 immediately upon substantial completion of a road improvement project at Wharf Road in Yarmouth generally consistent with a Preliminary Design Report dated January 2, 2007 entitled “Wharf Road- Cousins Island Ferry Access PDR” by Gorrill-Palmer Consulting Engineers Under MDOT PIN 7871.00.  
In the event that the contemplated improvements under MDOT PIN 7871.00 are not or cannot be permitted or a construction contract is not released prior to June 30, 2009, for any reason, including but not limited to the decision of the voters of the Town of Chebeague at Town Meeting regarding the authority to enter into Agreements and obligations for the construction of the contemplated improvements, the Parties agree to meet and try to reach agreement on a new Wharf Use Agreement. 

Dated at Yarmouth, Maine, this _______ day of _______, 2008. 


Witness:



TOWN OF CHEBEAGUE ISLAND 

___________________________    By:
__________________________








Its Town Administrator









TOWN OF YARMOUTH


___________________________    By:
__________________________.








Its Town Manager

	PROPOSED CAPITAL REPAIR REPLACEMENT RESERVE FUND 
	WHARF ROAD TURNAROUND AREA AND PIER

	
	
	
	
	Original Cost-   $900,0000
	
	
	

	
	
	
	
	Planned Depreciation period-  35 years
	
	
	

	
	
	
	
	Planned Depreciation amount- 50%
	
	
	

	
	
	
	
	Assume construction cost inflation allowance- 3.5%/year
	
	
	

	
	
	
	
	Assume Reserve Fund Investment Return at 4.2%
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Constr. Cost
	
	Annual Contribution
	Annual Match
	Total Cont.
	Cumulative
	Interest Earned
	Cumulative Balance

	Inflator 
	
	from Chebeague
	from Yarmouth
	
	balance
	on Invested Funds
	Total

	3.50%
	November
	(add 4% per year)
	
	
	
	4.20%
	

	
	
	80%
	20%
	100%
	
	
	

	$450,000
	2009
	$15,000
	$104,000
	$119,000
	$119,000
	$4,998
	$123,998

	$465,750
	2010
	$14,352
	$3,588
	$17,940
	$136,940
	$5,751
	$142,691

	$482,051
	2011
	$14,926
	$3,732
	$18,658
	$155,598
	$6,535
	$162,133

	$498,923
	2012
	$15,523
	$3,881
	$19,404
	$175,002
	$7,350
	$182,352

	$516,385
	2013
	$16,144
	$4,036
	$20,180
	$195,182
	$8,198
	$203,379

	$534,459
	2014
	$16,790
	$4,197
	$20,987
	$216,169
	$9,079
	$225,248

	$553,165
	2015
	$17,461
	$4,365
	$21,827
	$237,996
	$9,996
	$247,991

	$572,526
	2016
	$18,160
	$4,540
	$22,700
	$260,695
	$10,949
	$271,645

	$592,564
	2017
	$18,886
	$4,722
	$23,608
	$284,303
	$11,941
	$296,244

	$613,304
	2018
	$19,642
	$4,910
	$24,552
	$308,855
	$12,972
	$321,827

	$634,769
	2019
	$20,427
	$5,107
	$25,534
	$334,390
	$14,044
	$348,434

	$656,986
	2020
	$21,244
	$5,311
	$26,556
	$360,945
	$15,160
	$376,105

	$679,981
	2021
	$22,094
	$5,524
	$27,618
	$388,563
	$16,320
	$404,883

	$703,780
	2022
	$22,978
	$5,745
	$28,723
	$417,285
	$17,526
	$434,811

	$728,413
	2023
	$23,897
	$5,974
	$29,871
	$447,157
	$18,781
	$465,937

	$753,907
	2024
	$24,853
	$6,213
	$31,066
	$478,223
	$20,085
	$498,309

	$780,294
	2025
	$25,847
	$6,462
	$32,309
	$510,532
	$21,442
	$531,974

	$807,604
	2026
	$26,881
	$6,720
	$33,601
	$544,133
	$22,854
	$566,987

	$835,870
	2027
	$27,956
	$6,989
	$34,945
	$579,079
	$24,321
	$603,400

	$865,126
	2028
	$29,075
	$7,269
	$36,343
	$615,422
	$25,848
	$641,270

	$895,405
	2029
	$30,237
	$7,559
	$37,797
	$653,219
	$27,435
	$680,654

	$926,744
	2030
	$31,447
	$7,862
	$39,309
	$692,527
	$29,086
	$721,614

	$959,180
	2031
	$32,705
	$8,176
	$40,881
	$733,409
	$30,803
	$764,212

	$992,752
	2032
	$34,013
	$8,503
	$42,516
	$775,925
	$32,589
	$808,514

	$1,027,498
	2033
	$35,374
	$8,843
	$44,217
	$820,142
	$34,446
	$854,588

	$1,063,460
	2034
	$36,789
	$9,197
	$45,986
	$866,128
	$36,377
	$902,505

	$1,100,681
	2035
	$38,260
	$9,565
	$47,825
	$913,953
	$38,386
	$952,339

	$1,139,205
	2036
	$39,790
	$9,948
	$49,738
	$963,691
	$40,475
	$1,004,166

	$1,179,077
	2037
	$41,382
	$10,346
	$51,728
	$1,015,418
	$42,648
	$1,058,066

	$1,220,345
	2038
	$43,037
	$10,759
	$53,797
	$1,069,215
	$44,907
	$1,114,122

	$1,263,057
	2039
	$44,759
	$11,190
	$55,949
	$1,125,164
	$47,257
	$1,172,421

	$1,307,264
	2040
	$46,549
	$11,637
	$58,187
	$1,183,350
	$49,701
	$1,233,051

	$1,353,018
	2041
	$48,411
	$12,103
	$60,514
	$1,243,864
	$52,242
	$1,296,107

	$1,400,374
	2042
	$50,348
	$12,587
	$62,935
	$1,306,799
	$54,886
	$1,361,684

	$1,449,387
	2043
	$52,362
	$13,090
	$65,452
	$1,372,251
	$57,635
	$1,429,885

	$1,500,116
	2044
	$54,456
	$13,614
	$68,070
	$1,440,321
	$60,493
	$1,500,814

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	EXHIBIT A
	
	
	
	

	
	
	
	
	
	
	
	


EXHIBIT B

Sec. A-10 Shellfish Conservation Ordinance

10.1 Authority

The ordinance is enacted in accordance with 12 M.R.S.A. § 6671


10.2 Purpose

The purpose of the ordinance is to establish a shellfish conservation program for the Town of Chebeague Island Coastal Waters which will ensure the protection and optimum utilization of shellfish resources within its limits. These goals will be achieved by means that may include:

a) Licensing.

b) Limiting the number of shellfish harvesters.

c) Restricting the time and area where digging is permitted.

d) Limiting the minimum size of clams taken.

e) Limiting the amount of clams taken daily by a harvester.

f) Establishing the Town of Chebeague Island as an interested party in aquaculture activities in accordance with State of Maine law.

10.3 Shellfish Conservation Committee
The Shellfish Conservation Program for the Town of Chebeague Island will be administered by the Shellfish Conservation Committee consisting of five (5) members.  The Selectmen will appoint the members. In addition the Shellfish Conservation Warden shall serve as an ex-officio member. The Committee’s responsibilities include:

a) Establishing annually, in conjunction with the Department of Maine Resources, the number of shellfish digging licenses to be issued.

b)
Surveying the clam flats to maintain current information on shellfish resources.  

c) Reviewing annually the status of the resource using the results of clam flat, harvester or dealer surveys and other sources of information and preparing in conjunction with and subject to the approval of the Department of Marine Resources, a plan for implementing conservation measures.
d) Submitting to the Selectmen proposals for the expenditures of funds for the purpose of shellfish conservation.

e) Keeping this Ordinance under review and making recommendations for its amendments.

f) Securing and maintaining records of shellfish harvest from the Town of Chebeague Island’s managed shellfish areas and closed areas that are conditionally opened by the Department of Marine Resources.

g) Recommending conservation closures and openings to the Selectmen in conjunction with the Department of Marine Resources.

h) Submitting an annual report to the Selectmen and the Department of Marine Resources covering the above topics and all other Committee activities.

The clam-flats of the Town of Chebeague Island are a very valuable shellfish resource, which is important to the local economy. These flats are not an inexhaustible resource, and, therefore, must be prudently managed in order to remain viable.

As part of the management process, it may be necessary to (a) restrict the taking of shellfish by limiting the number of shellfish licenses, (b) restrict the size and quantity of shellfish which may be harvested, and (c) take other measures as outline in the Ordinance.

10.4 Definitions
APPENDIX B

(SEC. A-10.4 Definitions)
10.4.1 Municipality
Refers to the Town of Chebeague Island.

10.4.2 Non-Resident
The term “non-resident” means anyone not qualified as a resident under this ordinance.

10.4.3 Resident

The term “resident” refers to a person who has been domiciled in the Town of Chebeague Island, the Town of Cumberland, or the Town of North Yarmouth for at least three months next prior to the time his claim of such residence is made.

10.4.4 Shellfish, Clams, Intertidal Shellfish Resource
When used in the context of this ordinance the words “shellfish”, “clams”, intertidal shellfish resource shall mean soft-shell clams (Mya arenia), surf clams and quahogs.
10.4.5  Hand Implements used in harvest of Shellfish

            Shellfish may be harvested by hand implement only, clam rakes are preferred, tined forks are allowed, and shovels are not allowed.
10.5 Licensing
A Town of Chebeague Island Shellfish License is required. It is unlawful for any person to dig or take shellfish from the shores and flats of this municipality without having a current, valid license issued by this municipality as provided by this ordinance. A commercial digger must also obtain  a valid State of Maine Commercial Shellfish License issued by the Department of Marine Resources.

No person shall be issued a Shellfish License who, upon the time of the request, has failed to appear in court for a shellfish violation, or has failed to pay any outstanding shellfish violation fines. 

10.6 Commercial Licenses

10.6.1 Resident Commercial Shellfish License: This license is available to residents of the Town of Chebeague Island and entitles the holder to dig and take two (2) bushels of shellfish per tide from the shores and flats of this municipality and reciprocating municipalities. At license issue, the licensee will choose any 90 days out of the 365 days available to harvest commercially. The license will revert to a recreational license the remaining nine (9) months of the year.

10.6.15 Resident Senior Commercial Shellfish License:  This license is available to residents of the Town of Chebeague Island that are over the age of 65 and for a reduced license fee entitles the holder to dig and take two (2) bushels of shellfish per tide from the shores and flats of this municipality and reciprocating municipalities.  



10.6.2 Non-Resident Commercial Shellfish License: This license is available to non-residents of this municipality and entitles the holder to dig and take two (2) bushels of shellfish per tide from the shores and flats of this municipality. At license issue, the licensee will choose any 90 days out of the 365 days available to harvest commercially. The license will revert to a recreational license the remaining nine (9) months of the year.


10.6.5 Commercial Shellfish License Holders are supplied with, and required to keep, a Shellfish Harvesting Log, which must be submitted to the Town Clerk no later than December 31st of each year. The Log will include the license holder’s name and address, and will show the date, location and number of bushels harvested during each tide. Commercial license holders who do not submit Harvesting Logs, as required, will not be eligible for a commercial License during the next period of issuance of Commercial licenses.


10.6.6  Conservation credit may be earned by participating in Shellfish Surveys and/or other conservation activities determined by the Shellfish Conservation Commission during the license year.  Conservation Credits equal the number of hours of participation in conservation activities and will be recorded by the Shellfish Conservation Warden and submitted to the Shellfish Conservation Commission. 



10.6.7  Commercial Shellfish License applicants must have earned 10 hours of Conservation Credits during the prior license year in order to apply for a Commercial Shellfish license the following year. 
10.7 Recreational Licenses
A person holding a recreational shellfish license may not engage in the wholesale or retail sale of any shellfish harvested under that license. Recreational shellfish licenses are not available and not valid for a person who holds a shellfish license issued by the Commissioner of Marine Resources, or a recreational license issued by any other municipality.

Maine certified shellfish wardens of the Town of Chebeague Island shall be issued a recreational shellfish license.



10.7.1 Resident Recreational Shellfish License: This is available to residents and/or taxpayers of the Town of Chebeague Island and entitles the holder to dig and take no more than one peck of shellfish per tide for the use of himself and his immediate family.


10.7.2 Non-Resident Shellfish License: This license is available to non-residents of the Town of Chebeague Island, and entitles the holder to dig and take no more than one peck of shellfish per tide for his use, and his immediate family.


10.7.3 Monthly Recreational Shellfish License: During the months of June, July, August, and September a specific number of licenses will be available for issuance during each of the four months and will be void only for the month in which it is issued. (For example – If ten licenses are available for the month of June, they will not be sold before June 1st and, regardless of the day of the month they are sold, they will expire at midnight on June 30th.) The license entitles the holder to dig and take no more than one peck of shellfish per tide for the use of himself and his immediate family. 


10.7.4 Daily Recreational Shellfish Licenses: This license is available only during the months of June, July, August, and September, and is valid only for the day for which it is issued. 



10.7.5 At no time shall any recreational license holder and guest be allowed to harvest a combined total that exceeds one peck of shellfish per license per tide,  however both license holder and guest may dig at the same time. 

10.7.6 A Shellfish license must be on your person when harvesting shellfish.

10.8 Signature
The licensee must sign the shellfish license to make it valid.

10.9 License Application
  Applicants must apply in person (no agents or power of attorney accepted), except as may otherwise be required by State or Federal Statue, to the Town Clerk for licenses required by this Ordinance on forms provided by the municipality.
10.95 License Fees
The fees for licenses will be maintained on a separate fee schedule.  Fee for a license must be paid in full with the application for the respective license.  The Town clerk shall pay all fees received to the Town Treasurer except for $1.00 of each license, which will be retained by the Clerk as payment for issuing the license.  Fees received for shellfish licensing shall be used by the town for shellfish management, conservation and enforcement. 
10.10 Misrepresentation
Any person who gives false information on a shellfish license application will cause said shellfish license to become invalid and void.

10.11 Expiration Date
Each shellfish license issued under the authority of this Ordinance expires at midnight on the December 31st next following date of issue, unless otherwise specified in this Ordinance.

10.12 Reciprocal Harvesting Privileges
Licenses from other municipalities cooperating with this municipality on a joint shellfish management program may harvest shellfish according to the terms of their shellfish licenses.

10.13 Numbers of Licenses and Notice of Period of Issuance

Numbers of licenses and period of issuance will be reviewed annually by the Town of Chebeague Island Shellfish Conservation Committee, submitted for approval of the Commissioner of the Department of Marine Resources and by the Board of Selectmen.

10.14 Opening/Closing of Flats
The Selectmen with the approval of the Commissioner of Marine Resources may open and close  areas for shellfish harvest.

 When information in the possession of the Shellfish Conservation Committee indicates a clam-flat should be opened or closed, it shall advise the Selectmen. Upon concurrence of the Department of Marine Resources Area Biologist that the status of shellfish resource and other factors bearing on sound management indicate that an area should be opened or closed, the Selectmen  may call a public hearing, and shall send a copy of the notice to the Department of Marine Resources. 

After the hearing is closed the Selectmen shall make findings of fact on the relevant evidence presented. The Selectmen shall then make a  decision based on those findings of fact as to whether opening or closing of the flat is warranted, with the concurrence of the Department of Marine Resources, shall order the flat opening or closing and shall set such time limitation and other harvesting conditions as are consistent with good conservation practices. The Commissioner of Marine Resources prior to enactment shall approve any proposal for opening or closing of flats.

10.15 Minimum Legal Size 

Pursuant to 12 M.R.S.A. §§ 6671 and 6681, as amended from time to time, it is unlawful to possess soft-shelled clam shell stock whose shells are less than 2 inches in the largest diameter. For purposes of this Ordinance the term, “possess”, means dig, take, harvest, ship, transport, hold, buy and sell retail and wholesale soft-shelled clam shell stock.

10.16 Method of Determining Tolerance
Pursuant to 12 M.R.S.A. §§ 6671 and 6681, as amended from time to time, any person may possess soft-shelled clams that are less than 2 inches if they comprise less than 10% of any bulk pile. The tolerance shall be determined by numerical count of not less than one (1) peck nor more than four (4) pecks taken at random from various parts of the bulk pile or by a count of the entire pile if it contains less than one peck.

10.17 Enforcement, Penalty, Separability, Repeal & Duration


10.17.1 Enforcement: Law enforcement officers of the Town of Chebeague Island and the State of Maine and special officers as provided in 30-A M.R.S.A. § 2672, and the Shellfish Conservation Warden (Clam Warden), shall enforce this ordinance. 


10.17.2 Penalty: A person who violates this ordinance shall be punished as provided in 12 M.R.S.A. § 6671, as amended from time to time.


10.17.3 Separability: If any provision of this Ordinance is declared to be invalid, that declaration does not affect the remainder of the Ordinance.


{10.17.4 is deleted here, conflicts with last sentence at the end of the ordinance and appears to be unnecessary.} 



10.17.41  Effective Date:  This ordinance, which has been approved by the Commissioner of Marine Resources, shall become effective after its adoption by the municipality provided a certified copy of the ordinance is filed with the Commissioner within twenty (20) days of its adoption.



10.17.5 Repeal: Any Ordinance regulating the harvesting or conservation of shellfish in the Town of Chebeague Island is hereby repealed. This includes any provision of other Town Ordinances, which are inconsistent with this Ordinance.

{DUPLICATION}
10.19 Suspension


10.19.1 Violation of Shellfish Ordinance: The Town Clerk shall suspend any and all shellfish licenses issued under this Ordinance, if the license holder is convicted in court of violating any section of this Ordinance.


10.19.2 Suspension based on conviction in a Town closed Conservation area: The Town Clerk shall suspend any and all shellfish licenses issued under this Ordinance if the license holder has been convicted in court of possessing shellfish from a 
Town Closed Conservation Area.


10.19.3 Length of Suspension for Numbers 10.19.1 and 10.19.2 above: The suspension of a license may not exceed the following:


1) 30 days from the date of first conviction

2) 365 days (one year) from the date of the second conviction.


10.19.4 Applicable Standards: Any conviction more than three (3) years before last 
conviction shall not be counted in determining lengths of suspension.

10.20 Suspension Based on Refusing Inspection
The Town Clerk shall suspend any and all shellfish licenses if the license holder refuses to allow inspection in the enforcement of the Ordinance. This suspension may not exceed 90 days.

10.21 Hearing
Any licensee whose shellfish license has been suspended shall be entitled to a hearing before the Selectmen, upon the filing of a written request for hearing with the Selectmen within thirty (30) days following the effective date of suspension. The applicant shall be given at least seven (7) days prior written notice of the date, time and place of hearing before the Selectmen. Any person aggrieved by the Selectmen’s decision may appeal to the Superior Court within thirty (30) days from receipt of the Selectmen'’ written decision pursuant to Rule 80B of the Maine Rules of Civil Procedure.

10.22 Appointment/Compensation/Removal of a Shellfish Conservation Warden
The Selectmen shall appoint a Shellfish Conservation (Clam) Warden yearly and shall recommend the Warden’s compensation. The Selectmen, for cause by them declared in writing, after due notice to the officer and hearing, if requested, may remove the Shellfish Conservation Warden and appoint another one. 

EXHIBIT C

Proposed Amendments to 

the Town of Chebeague Island Zoning Ordinance

New language is shown under the “amended wording” in italics.
1.  Page 6, Sec. 110.19, add “which”.  This is a technical change.

Original wording:

110.19 
Boarding kennel

Boarding kennel shall mean any place, building, tract of land or abode in or on more than three privately owned dogs or other pets, or both, are kept at any one time for their owners in return for a fee. 

Amended wording:

110.19 
Boarding kennel

Boarding kennel shall mean any place, building, tract of land or abode in or on which more than three privately owned dogs or other pets, or both, are kept at any one time for their owners in return for a fee. 

2.  Page 28 Sec. 204, Table 1 item 15: add footnote number “9”.  This is a technical change.

Original wording:

TABLE 1:  LAND USES IN THE SHORELAND ZONE

	LAND USES
	DISTRICT

	
	RP
	RP/FP
	LR
	LC
	CFMA

	1.
	Non-intensive recreational uses not requiring structures such as hunting, fishing and hiking
	Yes
	Yes
	Yes
	Yes
	Yes

	2.
	Motorized vehicular traffic on existing roads and trails and snowmobiling
	Yes
	Yes
	Yes
	Yes
	Yes

	3.
	Forest management activities except for timber harvesting and land management roads
	Yes
	Yes
	Yes
	Yes
	Yes

	4.
	Timber harvesting3
	CEO
	CEO
	Yes
	Yes
	Yes

	5.
	Clearing or removal of vegetation for activities other than timber harvesting3
	CEO
	CEO
	Yes
	Yes
	Yes

	6.
	Fire prevention activities
	Yes
	Yes
	Yes
	Yes
	Yes

	7.
	Wildlife management practices
	Yes
	Yes
	Yes
	Yes
	Yes

	8.
	Soil and water conservation practices3
	Yes
	Yes
	Yes
	Yes
	Yes

	9.
	Mineral exploration3
	CEO
	CEO
	Yes1
	Yes1
	Yes1

	10.
	Mineral extraction including sand and gravel extraction3
	PB2
	PB2
	PB
	PB
	PB

	11.
	Surveying and resource analysis
	Yes
	Yes
	Yes
	Yes
	Yes

	12.
	Emergency operations
	Yes
	Yes
	Yes
	Yes
	Yes

	13.
	Agriculture3
	PB
	PB
	Yes
	Yes
	Yes

	14.
	Aquaculture
	PB
	PB
	PB
	Yes
	Yes

	15.
	Principal structures and uses3
	
	
	
	
	

	
	A.
One and two family residential, including driveways3
	No
	No
	CEO
	CEO
	No

	
	B.
Commercial3
	No
	No4
	No4
	PB
	PB5

	
	C.
Industrial3
	No
	No
	No
	No
	PB5

	
	D.
Governmental and institutional3
	No
	No
	PB
	PB
	PB5

	
	E.
Small non-residential facilities for educational, scientific, or nature interpretation purposes3
	PB
	PB
	CEO
	CEO
	PB5

	16.
	Structures accessory to allowed uses3
	PB6
	PB
	CEO
	CEO
	Yes

	17.
	Piers, docks, wharfs, bridges and other structures and uses extending over or below the normal high-water line or within a wetland3
A.
Temporary
	CEO10
	CEO10
	CEO10
	CEO10
	CEO10

	
	B.
Permanent
	PB
	PB
	PB
	PB
	PB5

	18.
	Conversions of seasonal residences to year-round residences3
	LPI
	LPI
	LPI
	LPI
	No

	19.
	Home occupations
	PB
	PB
	PB
	CEO
	Yes

	20.
	Private sewage disposal systems for allowed uses.
	No
	No
	LPI
	LPI
	LPI

	21.
	Essential services3
	
	
	
	
	

	
	A.
Roadside distribution lines (34.5kV and lower)
	CEO7
	CEO7
	Yes11
	Yes11
	Yes11

	
	B.
Non-roadside or cross-country distribution lines involving ten poles or less in the Shoreland zone
	PB7
	PB7
	CEO
	CEO
	CEO

	
	C.
Non-roadside or cross-country distribution lines involving eleven or more poles in the Shoreland zone 
	PB7
	PB7
	PB
	PB
	PB

	
	D.
Other essential services accessory to permitted uses
	PB7
	PB7
	PB
	PB
	PB

	22.
	Service drops, as defined to allowed uses
	Yes
	Yes
	Yes
	Yes
	Yes

	23.
	Public and private parks and recreation areas involving minimal structural development3
	PB
	PB
	PB
	CEO
	CEO5

	24.
	Individual, private campsites
	CEO
	CEO
	CEO
	CEO
	CEO

	25.
	Campgrounds3
	No
	No
	PB
	PB
	No

	26.
	Road construction3
	No8
	No8
	PB
	PB
	PB5

	27.
	Land management roads3
	PB
	PB
	Yes
	Yes
	Yes

	28.
	Parking facilities3
	PB
	No
	PB
	PB
	PB5

	29.
	Marinas3
	PB
	No
	PB
	PB
	PB

	30.
	Filling and earth moving of <10 cubic yards3
	CEO
	CEO
	Yes
	Yes
	Yes

	31.
	Filling and earth moving of >10 cubic yards3
	PB
	PB
	CEO
	CEO
	CEO

	32.
	Signs
	Yes
	Yes
	Yes
	Yes
	Yes

	33.
	Uses similar to allowed uses3
	CEO
	CEO
	CEO
	CEO
	CEO

	34.
	Uses similar to uses requiring a CEO permit3
	CEO
	CEO
	CEO
	CEO
	CEO

	35.
	Uses similar to uses requiring a PB permit
	PB
	PB
	PB
	PB
	PB


 1Requires permit from the Code Enforcement Officer if more than 100 square feet of surface area, in total, is disturbed.

 2In RP not allowed in areas so designated because of wildlife value.

.3A person performing any of the following activities shall require a permit from the Department of Environmental Protection, pursuant to 38 M.R.S. § 480-C, if the activity occurs in, on, over or adjacent to any freshwater or coastal wetland and operates in such a manner that material or soil may be washed into them:

A.
Dredging, bulldozing, removing or displacing soil, sand, vegetation or other materials; 

B.
 Draining or otherwise dewatering;

C.
Filling, including adding sand or other material to a sand dune; or 

D.
Any construction or alteration of any permanent structure.

 4Except for commercial uses otherwise listed in this Table, such as marinas and campgrounds, that are allowed in the respective district.

 5Functionally water-dependent uses and uses accessory to such water dependent uses only.

 6Provided that a variance from the setback requirement is obtained from the Board of Appeals.

 7See further restrictions in Sec. 423.6.B.
 8Except as provided in Sec. 425.2.C.
 9Single family residential structures may be allowed by special exception only according to the provisions of Sec. 603.8, Special Exceptions.  Two-family residential structures are prohibited.

10Excluding bridges and other crossings not involving earthwork, in which case no permit is required.

11Permit not required, but must file a written “notice of intent to construct” with CEO.

Amended wording::

TABLE 1:  LAND USES IN THE SHORELAND ZONE

	LAND USES
	DISTRICT

	
	RP
	RP/FP
	LR
	LC
	CFMA

	1.
	Non-intensive recreational uses not requiring structures such as hunting, fishing and hiking
	Yes
	Yes
	Yes
	Yes
	Yes

	2.
	Motorized vehicular traffic on existing roads and trails and snowmobiling
	Yes
	Yes
	Yes
	Yes
	Yes

	3.
	Forest management activities except for timber harvesting and land management roads
	Yes
	Yes
	Yes
	Yes
	Yes

	4.
	Timber harvesting3
	CEO
	CEO
	Yes
	Yes
	Yes

	5.
	Clearing or removal of vegetation for activities other than timber harvesting3
	CEO
	CEO
	Yes
	Yes
	Yes

	6.
	Fire prevention activities
	Yes
	Yes
	Yes
	Yes
	Yes

	7.
	Wildlife management practices
	Yes
	Yes
	Yes
	Yes
	Yes

	8.
	Soil and water conservation practices3
	Yes
	Yes
	Yes
	Yes
	Yes

	9.
	Mineral exploration3
	CEO
	CEO
	Yes1
	Yes1
	Yes1

	10.
	Mineral extraction including sand and gravel extraction3
	PB2
	PB2
	PB
	PB
	PB

	11.
	Surveying and resource analysis
	Yes
	Yes
	Yes
	Yes
	Yes

	12.
	Emergency operations
	Yes
	Yes
	Yes
	Yes
	Yes

	13.
	Agriculture3
	PB
	PB
	Yes
	Yes
	Yes

	14.
	Aquaculture
	PB
	PB
	PB
	Yes
	Yes

	15.
	Principal structures and uses3
	
	
	
	
	

	
	A.
One and two family residential, including driveways3
	No9
	No
	CEO
	CEO
	No

	
	B.
Commercial3
	No
	No4
	No4
	PB
	PB5

	
	C.
Industrial3
	No
	No
	No
	No
	PB5

	
	D.
Governmental and institutional3
	No
	No
	PB
	PB
	PB5

	
	E.
Small non-residential facilities for educational, scientific, or nature interpretation purposes3
	PB
	PB
	CEO
	CEO
	PB5

	16.
	Structures accessory to allowed uses3
	PB6
	PB
	CEO
	CEO
	Yes

	17.
	Piers, docks, wharfs, bridges and other structures and uses extending over or below the normal high-water line or within a wetland3
A.
Temporary
	CEO10
	CEO10
	CEO10
	CEO10
	CEO10

	
	B.
Permanent
	PB
	PB
	PB
	PB
	PB5

	18.
	Conversions of seasonal residences to year-round residences3
	LPI
	LPI
	LPI
	LPI
	No

	19.
	Home occupations
	PB
	PB
	PB
	CEO
	Yes

	20.
	Private sewage disposal systems for allowed uses.
	No
	No
	LPI
	LPI
	LPI

	21.
	Essential services3
	
	
	
	
	

	
	A.
Roadside distribution lines (34.5kV and lower)
	CEO7
	CEO7
	Yes11
	Yes11
	Yes11

	
	B.
Non-roadside or cross-country distribution lines involving ten poles or less in the Shoreland zone
	PB7
	PB7
	CEO
	CEO
	CEO

	
	C.
Non-roadside or cross-country distribution lines involving eleven or more poles in the Shoreland zone 
	PB7
	PB7
	PB
	PB
	PB

	
	D.
Other essential services accessory to permitted uses
	PB7
	PB7
	PB
	PB
	PB

	22.
	Service drops, as defined to allowed uses
	Yes
	Yes
	Yes
	Yes
	Yes

	23.
	Public and private parks and recreation areas involving minimal structural development3
	PB
	PB
	PB
	CEO
	CEO5

	24.
	Individual, private campsites
	CEO
	CEO
	CEO
	CEO
	CEO

	25.
	Campgrounds3
	No
	No
	PB
	PB
	No

	26.
	Road construction3
	No8
	No8
	PB
	PB
	PB5

	27.
	Land management roads3
	PB
	PB
	Yes
	Yes
	Yes

	28.
	Parking facilities3
	PB
	No
	PB
	PB
	PB5

	29.
	Marinas3
	PB
	No
	PB
	PB
	PB

	30.
	Filling and earth moving of <10 cubic yards3
	CEO
	CEO
	Yes
	Yes
	Yes

	31.
	Filling and earth moving of >10 cubic yards3
	PB
	PB
	CEO
	CEO
	CEO

	32.
	Signs
	Yes
	Yes
	Yes
	Yes
	Yes

	33.
	Uses similar to allowed uses3
	CEO
	CEO
	CEO
	CEO
	CEO

	34.
	Uses similar to uses requiring a CEO permit3
	CEO
	CEO
	CEO
	CEO
	CEO

	35.
	Uses similar to uses requiring a PB permit
	PB
	PB
	PB
	PB
	PB


 1Requires permit from the Code Enforcement Officer if more than 100 square feet of surface area, in total, is disturbed.

 2In RP not allowed in areas so designated because of wildlife value.

.3A person performing any of the following activities shall require a permit from the Department of Environmental Protection, pursuant to 38 M.R.S. § 480-C, if the activity occurs in, on, over or adjacent to any freshwater or coastal wetland and operates in such a manner that material or soil may be washed into them:

A.
Dredging, bulldozing, removing or displacing soil, sand, vegetation or other materials; 

B.
 Draining or otherwise dewatering;

C.
Filling, including adding sand or other material to a sand dune; or 

D.
Any construction or alteration of any permanent structure.

 4Except for commercial uses otherwise listed in this Table, such as marinas and campgrounds, that are allowed in the respective district.

 5Functionally water-dependent uses and uses accessory to such water dependent uses only.

 6Provided that a variance from the setback requirement is obtained from the Board of Appeals.

 7See further restrictions in Sec. 423.6.B.
 8Except as provided in Sec. 425.2.C.
 9Single family residential structures may be allowed by special exception only according to the provisions of Sec. 603.8, Special Exceptions.  Two-family residential structures are prohibited.

10Excluding bridges and other crossings not involving earthwork, in which case no permit is required.

11Permit not required, but must file a written “notice of intent to construct” with CEO.

3.  Page 44, Sec. 205.4.  Clarification of the wording on non-conforming lots without changing the original intent or meaning.

Original wording:


205.4


In any district, notwithstanding limitations imposed by other provisions of this Ordinance, a lot containing at least 20,000 square feet, or 15,000 square feet if connected to the public sewer system, as shown on a plan of a subdivision duly approved and recorded in the Cumberland County 

Registry of Deeds prior to the date of the adoption of this Ordinance, and irrespective of whether said lot was in separate and distinct ownership from adjacent lots on said date, may be built upon subject to the condition that said lot and proposed construction meet with the width, frontage and yard requirements contained in the Zoning Ordinance of the Town of Chebeague Island which was in effect immediately prior to the adoption of this Ordinance.  

Amended wording:


205.4


In the IR and IB districts, notwithstanding limitations imposed by other provisions of this Ordinance, a lot containing at least 20,000 square feet as shown on a plan of a subdivision duly approved and recorded in the Cumberland County Registry of Deeds on or before July 31, 1975, and irrespective of whether said lot was in separate and distinct ownership from adjacent lots on said date, may be built upon subject to the conditions in sec. 204.1.C, D, and E, or sec. 204.3.C. D, and E.

4.  Page 75, Sec. 401.1: update the title of the manure use guidelines.  This is a technical change.

Original wording:


401.1

All spreading of manure shall be accomplished in conformance with the Maine Guidelines for Manure and Manure Sludge Disposal on Land, published by the University of Maine Soil and Water Conservation Commission in July 1972.  Manure shall not be stored or stockpiled within seventy-five (75) feet horizontal distance, of tributary streams, or wetlands.  All manure storage areas within the shoreland zone must be constructed or modified such that the facility produces no discharge of effluent or contaminated storm water.  

Amended wording:


401.1

All spreading of manure shall be accomplished in conformance with  Manure Utilization Guidelines (DEP, Nov.1, 2001).  Manure shall not be stored or stockpiled within seventy-five (75) feet horizontal distance, of tributary streams, or wetlands.  All manure storage areas within the shoreland zone must be constructed or modified such that the facility produces no discharge of effluent or contaminated storm water.  

5.  Page 76, Sec. 403.1: take out the Rural Residential Districts 1 and 2.  This is a technical change: they are on the mainland.

Original wording:

Sec. 403
Backlots
Single-family dwellings and duplex dwellings shall be permitted on backlots provided they are served by a private street meeting the standards of Sec. 425 of this Ordinance subject to the following provisions:  


403.1

The creation of a lot which does not have the required lot frontage on a public right-of-way shall require twice the minimum lot size for the district in which it is located, and shall require a right-of-way no less than fifty (50) feet wide, except that in no case shall such private right-of-way be required to be wider than the public street which it intersects.  Lots in the Rural Residential Districts 1 and 2 shall be exempt from the doubling of the minimum lot size provision of this section.  Where a lot is in existence and is provided access by a private right-of-way recorded at the Cumberland County Registry of Deeds prior to the adoption of this ordinance, these provisions shall not apply.  

Amended wording:


403.1

The creation of a lot which does not have the required lot frontage on a public right-of-way shall require twice the minimum lot size for the district in which it is located, and shall require a right-of-way no less than fifty (50) feet wide, except that in no case shall such private right-of-way be required to be wider than the public street which it intersects.  Where a lot is in existence and is provided access by a private right-of-way recorded at the Cumberland County Registry of Deeds prior to the adoption of this ordinance, these provisions shall not apply.  

6.  Page 97, Sec 415.1: to change the number of non-family employees that can work at a business that is a home occupation.  This is a substantive change.

Original wording:


415.1

Any home occupation or home-based occupation may be approved as a special exception by the Board of Adjustment and Appeals if:

A.
The occupation is owned or operated by a member of the family residing within the dwelling unit, and; 

B.
In the case of a home occupation, no more than two employees who are not members of the family are employed in the occupation, and;

Amended wording:


415.1

Any home occupation or home-based occupation may be approved as a special exception by the Board of Adjustment and Appeals if:

A.
The occupation is owned or operated by a member of the family residing within the dwelling unit, and; 

B.
In the case of a home occupation, the number of non-family employees is limited to three, provided that off-street parking is available for all employees, in addition to parking provided for customers, and;

7.  Page 99 Sec 417.5: to require that fuel storage tanks for manufactured housing not e buried.  This is a substantive change to protect the groundwater.

Original wording:


417.5

Any fuel storage tanks shall be enclosed or buried;

Amended wording:


417.5

Any fuel storage tanks shall be enclosed.  Fuel storage tanks may not be buried;

8.  Page 127-128, Sec 427.5.b.2: to correct the wording and numbers.  This is a technical change.

Original wording:


427.5



Clearing or Removal of Vegetation for Activities other than Timber Harvesting

A.
In any Resource Protection Overlay District the cutting or removal of vegetation shall be limited to that which is necessary for uses expressly authorized in that district.

B.
Except in areas as described in Paragraph A, above, and except to allow for the development of permitted uses, within a strip of land extending seventy-five (75) feet, horizontal distance, from any other water body, tributary stream, or the upland edge of a wetland, a buffer strip of vegetation shall be preserved as follows:

1.
There shall be no cleared opening greater than 250 square feet in the forest canopy (or other existing woody vegetation if a forested canopy is not present) as measured from the outer limits of the tree or shrub crown.  However, a footpath not to exceed six (6) feet in width as measured between tree trunks and/or shrub stems is allowed provided that a cleared line of sight to the water through the buffer strip is not created.  

2.
Selective cutting of trees within the buffer strip is allowed provided that a well distributed stand of trees and other natural vegetation is maintained.  For the purposes of this section a "well-distributed stand of trees” adjacent to a tributary stream shall be defined as maintaining a rating score of 24 or more in each 25-foot by 50-foot rectangle (1250 square feet) area as determined by the following rating system.

	Diameter of Tree at 4 ½ Feet Above Ground Level (inches)
	Points

	2 - <4 in.
	1

	8 - <12 in.
	2

	4 - <8 in.
	4

	12 in or greater
	8



Adjacent to tributary streams and wetland, a "well-distributed stand of trees" is defined as maintaining a minimum rating score of 24 per 25 x 50 foot rectangular area.

Note:
As an example, adjacent to the upland edge of a coastal wetland, if a 25-foot x 50-foot plot contains four (4) trees between 2 and 4 inches in diameter, three trees between 4 and 12 inches in diameter, two trees between 4 and 8 inches in diameter, and three trees  between 8 and12 inches and two trees over 12 inches in diameter, the rating score is:



(4x1) + (2x2) + (3x4) + (2x8) = 36 points


Thus, the 25-foot by 50-foot plot contains trees worth 36 points.  Trees totaling 12 points (36 - 24 = 12) may be removed from the plot provided that no cleared openings are created.

Amended wording:


427.5



Clearing or Removal of Vegetation for Activities other than Timber Harvesting

A.
In any Resource Protection Overlay District the cutting or removal of vegetation shall be limited to that which is necessary for uses expressly authorized in that district.

B.
Except in areas as described in Paragraph A, above, and except to allow for the development of permitted uses, within a strip of land extending seventy-five (75) feet, horizontal distance, from any other water body, tributary stream, or the upland edge of a wetland, a buffer strip of vegetation shall be preserved as follows:

1.
There shall be no cleared opening greater than 250 square feet in the forest canopy (or other existing woody vegetation if a forested canopy is not present) as measured from the outer limits of the tree or shrub crown.  However, a footpath not to exceed six (6) feet in width as measured between tree trunks and/or shrub stems is allowed provided that a cleared line of sight to the water through the buffer strip is not created.  

2.
Selective cutting of trees within the buffer strip is allowed provided that a well distributed stand of trees and other natural vegetation is maintained.  For the purposes of this section a "well-distributed stand of trees” adjacent to a wetland or tributary stream shall be defined as maintaining a rating score of 16 or more in each 25-foot by 50-foot rectangle (1250 square feet) area as determined by the following rating system.

	Diameter of Tree at 4 ½ Feet Above Ground Level (inches)
	Points

	2 - <4 in.
	1

	4 - < 8 in.
	2

	8 - <12 in.
	4

	12 in or greater
	8


Note:
As an example, adjacent to the upland edge of a coastal wetland, if a 25-foot x 50-foot plot contains four (4) trees between 2 and 4 inches in diameter, two trees between 4 and 8 inches in diameter, and three trees  between 8 and12 inches and two trees over 12 inches in diameter, the rating score is:



(4x1) + (2x2) + (3x4) + (2x8) = 36 points


Thus, the 25-foot by 50-foot plot contains trees worth 36 points.  Trees totaling 20 points (36 - 16 = 20) may be removed from the plot provided that no cleared openings are created.

9.  Page 152, Sec. 500: add a clarifying note to direct the reader to another section of the ordinance on the same topic.

Existing wording:

SECTION 500 NON-CONFORMING USES, BUILDINGS, STRUCTURES AND LOTS
Sec. 501
The use of any building, structure or land which is made non-conforming by reason of the enactment of this Ordinance, or which shall be made non-conforming by reason of a subsequent amendment, may be continued subject to the following provisions:

Amended wording:

SECTION 500 NON-CONFORMING USES, BUILDINGS, STRUCTURES AND LOTS1
Sec. 501
The use of any building, structure or land which is made non-conforming by reason of the enactment of this Ordinance, or which shall be made non-conforming by reason of a subsequent amendment, may be continued subject to the following provisions:

1  Non-conforming lots, not in the Shoreland Zone, are covered in Section 205.

